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(i) Any adverse effects and cumu-
lative adverse effects the project may
have on the Susquehanna River Basin,
or any portion thereof, as a result of
the introduction or potential introduc-
tion of invasive or exotic species that
may be injurious to the water re-
sources of the basin.

(ii) The extent to which the proposed
diversion satisfies all other applicable
general and specific standards set forth
in subpart C of this part pertaining to
withdrawals and consumptive use.

[71 FR 78579, Dec. 29, 2006, as amended at 75
FR 60621, Oct. 1, 2010]

§806.25 Water conservation standards.

Any project sponsor whose project is
subject to Commission approval under
this part proposing to withdraw water
either directly or indirectly (through
another user) from groundwater or sur-
face water sources, or both, shall com-
ply with the following requirements:

(a) Public water supply. As cir-
cumstances warrant, a project sponsor
of a public water supply shall:

(1) Reduce distribution system losses
to a level not exceeding 20 percent of
the gross withdrawal.

(2) Install meters for all users.

(3) Establish a program of water con-
servation that will:

(i) Require installation of water con-
servation devices, as applicable, by all
classes of users.

(ii) Prepare and distribute literature
to customers describing available
water conservation techniques.

(iii) Implement a water pricing struc-
ture which encourages conservation.

(iv) Encourage water reuse.

(b) Industrial. Project sponsors who
use water for industrial purposes shall:

(1) Designate a company representa-
tive to manage plant water use.

(2) Install meters or other suitable
devices or utilize acceptable flow meas-
uring methods for accurate determina-
tion of water use by various parts of
the company operation.

(3) Install flow control devices which
match the needs of the equipment
being used for production.

(4) Evaluate and utilize applicable re-
circulation and reuse practices.

(c) Irrigation. Project sponsors who
use water for irrigation purposes shall
utilize irrigation systems properly de-
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signed for the sponsor’s respective soil
characteristics, topography and vege-
tation.

(d) Effective date. Notwithstanding
the effective date for other portions of
this part, this section shall apply to all
groundwater and surface water with-
drawals initiated on or after January
11, 1979.

Subpart D—Terms and Conditions
of Approval

§806.30 Monitoring.

The Commission, as part of the
project review, shall evaluate the pro-
posed methodology for monitoring con-
sumptive uses, water withdrawals and
mitigating flows, including flow meter-
ing devices, stream gages, and other fa-
cilities used to measure the with-
drawals or consumptive use of the
project or the rate of stream flow. If
the Commission determines that addi-
tional flow measuring, metering or
monitoring devices are required, these
shall be provided at the expense of the
project sponsor, installed in accord-
ance with a schedule set by the Com-
mission, be accurate to within 5 per-
cent, and shall be subject to inspection
by the Commission at any time.

(a) Project sponsors of projects that
are approved under this part shall:

(1) Measure and record on a daily
basis, or such other frequency as may
be approved by the Commission, the
quantity of all withdrawals, using me-
ters or other methods approved by the
Commission.

(2) Certify, at the time of installation
and no less frequently than once every
5 years, the accuracy of all measuring
devices and methods to within 5 per-
cent of actual flow, unless specified
otherwise by the Commission.

(3) Maintain metering or other ap-
proved methods so as to provide a con-
tinuous, accurate record of the with-
drawal or consumptive use.

(4) Measure groundwater levels in all
approved production wells, as specified
by the Commission.

(5) Measure groundwater levels at ad-
ditional monitoring locations, as speci-
fied by the Commission.

(6) Measure water levels in surface
storage facilities, as specified by the
Commission.
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(7) Measure stream flows, passby
flows or conservation releases, as speci-
fied by the Commission, using methods
and at frequencies approved by the
Commission.

(b) Reporting. (1) Project sponsors
whose projects are approved under this
section shall report to the Commission
on a quarterly basis on forms and in a
manner prescribed by the Commission
all information recorded under para-
graph (a) of this section, unless other-
wise specified by the Commission.

(2) Project sponsors whose projects
are approved under this section shall
report to the Commission:

(i) Violations of withdrawal limits
and any conditions of approvals, within
5 days of such violation.

(ii) Loss of measuring or recording
capabilities required under paragraph
(a)(1) of this section, within 5 days
after any such loss.

§806.31 Term of approvals.

(a) Approvals issued under this part
shall have a term equal to the term of
any accompanying member jurisdic-
tion approval regulating the same sub-
ject matter, but not longer than 15
years, unless an alternate period is pro-
vided for in the Commission approval.
If there is no such accompanying mem-
ber jurisdiction approval, or if no term
is specified in such accompanying
member jurisdiction approval, the
term of a Commission approval issued
under this part shall be no longer than
15 years or the anticipated life of the
project, whichever is less, unless an al-
ternate period is provided for in the
Commission approval.

(b) Commission approval of a project
shall expire three years from the date
of such approval if the withdrawal, di-
version or consumptive use has not
been commenced, unless an alternate
period is provided for in the docket ap-
proval or such 3-year period is extended
in writing by the Commission upon
written request from the project spon-
sor submitted no later than 120 days
prior to such expiration. The Commis-
sion may grant an extension, for a pe-
riod not to exceed two years, only upon
a determination that the delay is due
to circumstances beyond the project
sponsor’s control and that there is a
likelihood of project implementation
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within a reasonable period of time. The
Commission may also attach condi-
tions to the granting of such exten-
sions, including modification of any
terms of approval that the Commission
may deem appropriate.

(c) If a withdrawal, diversion or con-
sumptive use approved by the Commis-
sion for a project is discontinued for a
period of five consecutive years, the
approval shall be null and void, unless
a waiver is granted in writing by the
Commission, upon written request by
the project sponsor demonstrating due
cause and with notification thereof to
the member jurisdiction in which the
project is located, prior to the expira-
tion of such period.

(d) If the Commission determines
that a project has been abandoned, by
evidence of nonuse for a period of time
and under such circumstances that an
abandonment may be inferred, the
Commission may rescind the approval
for such withdrawal, diversion or con-
sumptive use.

(e) If a project sponsor submits an ap-
plication to the Commission no later
than six months prior to the expiration
of its existing Commission approval,
the existing approval will be deemed
extended until such time as the Com-
mission renders a decision on the appli-
cation, unless the existing approval or
a notification in writing from the Com-
mission provide otherwise.

§806.32 Reopening/modification.

(a) Once a project is approved, the
Commission, upon its own motion, or
upon petition of the project sponsor or
any interested party, may at any time
reopen any project approval and make
additional orders or otherwise modify
or impose such additional conditions
that may be necessary to mitigate or
avoid adverse impacts or to otherwise
protect the public health, safety, and
welfare or water resources. Whenever a
petition for reopening is filed by an in-
terested party, the burden shall be
upon that interested party to show, by
a preponderance of the evidence, that a
significant adverse impact or a threat
to the public health, safety and welfare
or water resources exists that warrants
reopening of the docket. Notwith-
standing the foregoing, any petition
filed by a party who previously sought
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